OPI NI ON NUMBER 92-172

M. David Stringfield

Chai rman, Municipal Fire and
Police Gvil Service Board

1520 Founders Drive

Bogal usa, Loui si ana 70427

Dear M. Stringfield:

You have requested an opinion from our office with regard to whether the Bogal usa
Muni cipal Fire and Police Gvil Service Board (Board) has the authority:

1. To issue subpoenas requiring the appearance of i ndi vi dual s
and/ or subpoenas duces tecum for the production of books and records for
pre-hearing depositions to be conducted by a party, not the Board; and

2. Fix and require the paynment of costs for issuance and service
of pre-hearing subpoenas and/or subpoenas duces tecum assumng its
authority to i ssue such subpoenas.

I understand that your Board has not adopted rules for the regulation of its
heari ng process.

LSA-R S. 33:2501, entitled "Appeals by enployees to the board", provides, in
pertinent part, as follows:

(3) The board shall have conplete charge of any such hearing
and investigation, and nmay conduct it in any nanner it deens advisable,
wi thout prejudice to any person or party thereto

LSA-R S. 33:2502, entitled "QCath, testinobny, production of records; refusal to
testify" provides, in pertinent part, as follows:

The board . . . shall have the sane power and authority to
subpoena w tnesses, and conpe
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t he production of books and papers pertinent to any
investigation or hearing authorized by this Part as is possessed by the
district courts of Louisiana.



It is the opinion of this office that, inherent in the Board s authority to
conduct hearings (LSA-R S. 33:2501(3)) and conpel wtnesses and the production
of books and papers (LSA-R S 33:2502), is the authority to issue subpoenas
and/ or subpoenas duces tecum for pre-hearing purposes. Thus, the Board does have
this authority.

Wth regard to your second question, it is the opinion of this office that the
Board does have the inherent authority to fix and require the payment of
reasonable <costs for the issuance and service of pre-hearing subpoenas and/or
subpoenas duces tecum

The regulation, or even the prohibition of such pre-hearing discovery, and the
fixing of costs and fees for wtnesses and the issuance and service of subpoenas
should be acconplished by rules pronmulgated pursuant to the Board's rule making
authority. LSA-R S 33:2477(7).

Trusting this to be sufficient for your purposes, | am

Yours very truly,

R CHARD P. | EYOUB
Attorney Ceneral

BY:
Norman W Ershl er
Assi stant Attorney GCeneral
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The Bogalusa Minicipal Fire and Police Gvil Service
Board has the authority to issue subpoenas and/or
subpoenas duces tecum for pre-hearing purposes, and to
fix and require the paynent of reasonable costs for the
i ssuance and service of such.
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